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PHILADELPHIA STREET-RAILWAY FRANCHISES. 

In 1897 the city of Philadelphia was scandalized by the leas- 
ing of the city's gas-works to a private corporation for a period 
of thirty years. Notwithstanding a widespread and general 
public protest, and in the face of a counter-proposition from 
another corporation offering much more generous terms, coun- 
cils approved the lease by a large majority; and the then mayor 
of Philadelphia, notwithstanding his previous declaration that 
he would never sanction the sale or lease of the gas- or water- 
works, signed the ordinance and the lease. It was thought that 
the depth of municipal iniquity had been reached in this instance, 
and the people of Philadelphia felt humiliated accordingly. It 
has remained, however, for the present state administration of 
Governor William A. Stone and the present city administration 
of Mayor Samuel H. Ashbridge to make the incidents attendant 
upon the leasing of the gas-works seem decent and respectable 
by comparison. 

The passage of the Focht and Emery street-railway bills by 
the Pennsylvania legislature and of the thirteen street-railway 
ordinances by the councils of Philadelphia in the spring of the 
present year constitute a new and hitherto (so far as I have been 
able to ascertain) unparalleled record of franchise-looting and 
defiance of public opinion. I doubt if ever in the history of a 
state or a city public opinion has been more openly or impu- 
dently defied ; if ever the machinery of government has been 
more brazenly prostituted to private ends and profit ; if ever 
there has been a more conscienceless betrayal of public trust. I 
use these words advisedly, and not overlooking the record of 
the Tweed regime and of the present Tammany administration of 
Greater New York. 

I have in no wise changed my view concerning the gas lease ; 
but, none the less, that ordinance was before the people nearly 
four months ; there were numerous public hearings granted by 
the special committee having it under consideration ; there was 
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debate upon its provisions in both chambers of councils, and an 
attempt was made to give it an air of respectability by securing 
its indorsement by business-men, some of whom were opposed 
to municipal operation on principle, and some of whom felt that 
so long as a corrupt machine was in control of the city's politics 
there was little or no prospect of a competent management of 
the works. In short, there was a semblance of deference to pub- 
lic opinion, and at least the outward forms of consideration were 
observed. It is an interesting study in comparative municipal 
politics and in corrupt political methods to examine in details 
the various steps in the recent franchise raid and to compare 
them with those attendant upon the leasing of the gas-works. 

The Focht and Emery bills came like a bolt of thunder out 
of a clear sky. On May 29, 1 901, at 3 p. m., these two bills 
were introduced in the senate of Pennsylvania, and by 9 p. M. 
had been acted upon by a committee, printed, and passed first 
reading. In fact, the first step, that of a report from committee, 
was taken within five minutes after their introduction. Indeed, 
it is a matter of some doubt whether there was a meeting of the 
committee. It is not an infrequent practice in the senate to get 
the verbal consent of the needed number of members of a com- 
mittee to report a bill favorably without calling a meeting, and 
it is alleged that this was the case with the bills in question. 
Prior to their introduction there had been no intimation of the 
immediate need of such legislation, and there had been no 
announcement concerning their preparation, and no public or 
even corporate demand for them. In fact, neither the public 
nor the corporations most directly affected and interested knew 
anything about them until they read in the newspapers that the 
bills had passed first reading in the senate, and it was some days 
before either the public or the corporations got their bearings and 
found out what the backers of the bills had in mind. 

There are two theories current as to the motives animating 
the machine in taking up and fathering the bills. There are 
those who aver that the motives were those of revenge, and 
others who claim that the whole move was simply one of profit. 
Those holding the first view cite the fact that the real anti-Quay 
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candidate for United States Senate against M. S. Quay was Peter 
A. B. Widener, the traction magnate of Philadelphia. He is 
the man, they claim, who supplied the funds for the anti-Quay, 
or "Insurgent," forces, and who was the backbone of that move- 
ment. Desiring to punish him for his temerity, the successful 
machine managers determined to strike him in a most vital spot ; 
hence the bills in question, which opened the doors for success- 
ful and effective competition in the street-railway business in 
Philadelphia and Pittsburg, where Widener and his colleagues 
are heavily interested. 

The other story is that the proposal of the late Albert L. 
Johnson to introduce his trolley system into Philadelphia opened 
the eyes of the Quay and Ashbridge politicians to the long lines 
of streets still unoccupied by street-railway tracks and available 
for such purposes, and to the possibility of establishing a suc- 
cessful competing line. If the truth is ever known, I think it 
will be found that circumstances afforded the politicians an 
unexpected and unusual opportunity to punish an enemy and to 
promote their own profit at one and the same time. Having the 
power in city and state, they were not behindhand in utilizing it 
to serve their ends, and the events herein described show how 
diligently they pursued their advantage. 

The constitution of Pennsylvania requires that a bill shal 
be read in place, referred to a committee, printed, placed on 
the calendar, and read at length on three separate days in 
each house. We have seen how all the preliminary steps, 
which usually occupy at least three or four days, were taken 
by the Focht and Emery bills within six hours. They passed 
second and third readings on May 30 and 31 respectively, 
the patriots of the body foregoing the celebration of Memo- 
rial Day at the bidding of the machine leaders. The senate 
had done its part, and the house was prepared to carry out 
its share, and on the following Monday took the initial steps. 
In fact, it began its preparations the week before, when it 
adjourned to meet Monday at 4 p. M. instead of 8 : 30 p. m., the 
usual hour. The reason for this change will become appar- 
ent. When the house convened for business, the messenger of 
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the senate was immediately recognized. He presented the 
bills, which were at once referred to the committee on corpora- 
tions. The committee retired without delay, although the rules 
of the house explicitly provide that no committee shall sit 
while the house is in session. The opponents of these bills 
were prepared to object to the reporting of the bills because of 
the wrongful action of the committee ; but they were clearly 
outwitted. While they were occupied with watching the chair- 
man and leading members of the committee, an obscure member 
(but little known as a member of the house, much less as a 
member of the committee), who sat in one corner of the house, 
secured recognition from a willing and prepared speaker, and in 
a low tone asked for consent to report a bill at that time. No 
one suspecting that important bills like these would be given to 
him to report, he was given consent. He read the titles of 
two bills in an equally low tone, and it was not until the speaker, 
who was in "the game," announced the bills as reported that 
the opposition knew that they had been outwitted. Objections 
were plenty then, but it was too late. A point of order was 
raised that the bills were improperly before the house because 
the committee had sat while the house was in session. The 
speaker dismissed the point with the remark that "the commit- 
tee has sit." 

The house passed the bills on first reading that night and 
on second reading the next day, and on Wednesday third read- 
ing. While on second reading, an attempt was made to amend 
the bills, but to no avail. In all thirty amendments were offered 
and defeated. One provided for three-cent fares ; another, that 
the franchises should not be sold until the road was built ; 
another, that they should not be sold to parallel or competing 
companies; another secured to the city the right to purchase 
the roads ; another, that applications for charters should be 
advertised for four weeks ; another limited the franchises to 
twenty-five years. The better the amendment, the more bitterly 
it was opposed. After some little discussion of the merits of 
the bills, the machine leaders moved the previous question and 
thus cut off all further debate. It was not moved in time, 
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however, to prevent a brilliant speech from Representative 
Coray, 1 an independent Republican, who held the Quay men up 
to ridicule and exposed the hollowness and falsity of their posi- 
tion. He said in part : 

I have here two little pieces of paper which I think will interest the 
house, particularly the Stalwarts. They are relics of a great man, and I 
prize them highly. 

The first is a letter headed " Headquarters Republican National Execu- 
tive Committee, New York City." It is signed "M. S. Quay." The other is 
an extract from the platform adopted by the Pennsylvania Republican State 
Convention on August 28, 1895. The gentleman who writes the letter com- 
mends the principles of the platform to my consideration, as I was a member 
of the house then. The platform starts out, "We decry the growing use of 
money in politics," and winds up with, "We are against the granting of 
exclusive franchises covering public comfort and conveyances. Corporations 
enjoying public privileges should be made to pay for them." 

Isn't that pretty good authority for my amendment ? Will not some of 
you say that somebody has changed his mind ? I stand on this platform, 
which was presented at a time when the senior senator was going after the 
corporations with a club ; when he was threatening to do all sorts of dire 
things to them. He has reversed his position somewhat, hasn't he ? He is 
now the chief promoter of this bill, which proposes to do just what he pro- 
tested against in this letter over his own signature. 

Such speeches, however brilliant, were of little avail. The 
machine had issued its orders. Its automatons were present to 
carry them out, and carry them out they did, regardless of 
argument, logic, or consistency; and so within six legislative 
days these two bills had passed every preliminary stage, and had 
broken the record for reckless legislation and disregard for the 
spirit and letter of the rules, not to mention the utter disregard 
of public interests, which were afforded not a single opportunity 
to make their objections heard, much less felt. The bills were 
literally "jammed through." The situation can best be 
described in the words of one of the members foremost in 
opposing the bills : 

In rising to say a few words on this bill I do not entertain the slightest 
hope that any words of mine can stem the tide of political profligacy that has 
swept over this chamber. 

1 Representative Coray has since been nominated by the independent Republicans 
for state treasurer, and is likely to be nominated by the Democrats. 
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If there is one among the majority party on this floor who has not lost his 
independence in this struggle for political power ; if there is one who still 
dares to be master of his own opinions ; if there is a stalwart Republican 
who appreciates the distinction between stalwartism and political slavery, I 
want to appeal to that man. This bill is framed to carry a false impression 
on its face. It is pretended that it will promote competition in railway 
service, when, in fact, it will create the greatest monopoly that the state has 
ever known. The corporations organized under this act will practically stake 
off our unoccupied highways and use them for barter and trade. They are 
given powers such as were never dreamed of before in any scheme of cor- 
porate legislation, and they need not make one cent of actual investment. 
In my limited time I cannot hope to discuss these bills, but, Mr. Speaker, I 
want to ask you this question : Was ever an honest measure passed as these 
will be passed ? Did ever a righteous cause require such iniquitous support 
— conceived in secret, presented, reported, and passed by a senate whose 
proceedings have become — but I dare not say what they have become, lest 
I offend against the rules of debate — reported into this body in the face and 
teeth of our standing rules and orders and by virtue of a ruling of the chair, 
which I must not question, but which, at least, was most peculiar ; railroaded 
beyond all precedent, past or present — do they bear the ear-marks of honest 
legislation ? But, as I said before, I cannot hope to convince you. Logic, 
reason, the law, the constitution, even the truth itself, is lost upon this floor. 
An ancient prophet of Israel once used strong language when he said : "We 
have made a covenant with death and with hell ; are we at an agreement ? " 
Of course, I would not dare to apply those words to this body, but, oh, sir, 
temptations do sometimes press a man ! But I am glad you have reserved 
this measure to almost the last. In that, at least, you have been consistent. 
This is a fitting and final climax to all our outrageous work. With the 
passage of this bill you may well go back to your homes, for beyond the 
wickedness of your present action there is no iniquity under God's heaven 
possible of accomplishment. 

The bills were promptly signed by the presiding officers and 
transcribed by the clerks and sent to the governor for his con- 
sideration. They reached his office on Friday, June 6, and he 
took them with him when he left for the executive mansion. 
The reason soon became evident. The evening trains began to 
arrive with prominent politicians and those who subsequently 
took out charters under the bills. All went directly to the 
executive mansion. Gathered around the governor at midnight 
were the two United States senators, M. S. Quay and Boies Pen- 
rose ; R. R. Quay, the senator's son, a traction magnate of no 
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mean prominence ; Congressman-at-large Robert H. Forderer ; 
capitalists like the Olivers and T. P. Mellin, of Pittsburg; con- 
tractors like John M. Mack, of Philadelphia, and Select Council- 
man J. P. McNichol ; and the attorney-general of the state, John 
P. Elkin. In the presence of these men, most of whom subse- 
quently figured as incorporators of the new companies, and 
without a single representative of the public or the existing com- 
panies, the bills were approved by the governor at midnight. 
May there never be such a scene enacted in Pennsylvania or in 
any other American commonwealth ! 

The Emery act amended the act of May 14, 1899, relating 
to street railways, as amended in 1895. The first section pro- 
vides that, whenever a charter shall hereafter be granted to 
build a road, no other charter to build a road on the same streets, 
highways, bridges, or property shall be granted to any other 
company "within the time during which, by the provision of this 
act, the company first securing the charter has the right to com- 
mence and complete this work." The right was further given the 
companies incorporated under the act "to take, hold, purchase, 
operate, lease, and convey such real and personal property, estate, 
and franchises as the purposes of the corporation shall require." 
(The amendments to the existing law are italicized.) Another 
section outlined the conditions under which the new companies 
could use the tracks of existing corporations. It gives the 
former the right to use tracks and all streets for which fran- 
chises have been granted, but which are not "in constant daily 
use," and not more than 25,000 feet " of the single or double 
tracks of, or the streets, highways, and bridges occupied by, 
any other passenger railway company or companies, incor- 
porated under this or any general or special act, whether the 
said corporation owning the said tracks shall or shall not have 
the exclusive right to lay tracks in said street or highway, 
either by virtue of their charter or any legislation claiming to 
confer such exclusive privilege," provided that the consent of 
the local authorities for such use of the tracks is first secured. 
Section 4 requires that the consent of local authorities shall first 
be obtained before any company shall have the right to construct 
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a road, and that the route shall be continuous. Another section 
requires that the application to the local authorities must 
be made within two years from the date of incorporation, and 
that the road must be completed within five years thereafter. 
The companies are given the right "to acquire property, either 
by purchase or otherwise," but are forbidden to connect their 
tracks with steam-railroad tracks. 

The Focht act is entitled "An Act to provide for the incor- 
poration and government of passenger railways either elevated 
or underground, or partly elevated and partly underground, with 
surface rights." 

After providing for the requirements of incorporation and 
defining the powers and privileges of companies incorporated 
under it, section 8 confers the right of eminent domain upon 
them. The act, which is a companion to the Emery act, has 
similar provisions as to the consent of local authorities, and the 
time within which such application must be made and within 
which the work must be completed. 

As early as 7 o'clock the next morning (Saturday) applica- 
tions were made for charters. As had been prophesied, the 
politicians, contractors, and capitalists whose names had been 
most frequently mentioned in connection with the legislation 
were given first consideration and secured the first charters. One 
of the earliest applicants was State Senator Benjamin K. Focht, 
of Lewisburg, who had introduced one of the bills. The Phila- 
delphia contingent secured thirteen charters, for the following 
companies : Passyunk Elevated, Broad Street Subway, Western 
Rapid Transit, Broad Street Rapid Transit, Chestnut Hill and 
Glenside Rapid Transit, Ridge Avenue Elevated, Frankford 
Elevated, Northern Rapid Transit, German town Avenue Ele- 
vated, Southern Rapid Transit, Eastern Rapid Transit, the 
Central Rapid Transit, and Market Street Elevated. These 
companies were incorporated with a total capital of $7, 376, 000. 
The scene of operations was now transferred to Philadelphia, 
where the councils and the mayor outdistanced the legislature 
and the governor in disregard of the people's rights and public 
decency. The president of select council, James L. Miles, at all 
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times a subservient tool of the machine, issued a call for a spe- 
cial meeting of that body for the following Monday, before the 
press of the city had received news of the granting of the char- 
ters, so that the announcement of the latter fact and the call for 
the meeting appeared in the same issue. At the meeting thir- 
teen ordinances were introduced, one for each company, and 
they were promptly referred to the street-railway committee, 
which called a meeting for I o'clock the next day; another 
meeting of the select chamber being called for 2 p. m. In short, 
the committee provided for just one hour to consider thirteen 
ordinances, involving between 150 and 200 miles of streets 
and the city's future control of street-railway transportation ; 
not to mention the rights and interests of the existing com- 
panies. 

Not much sympathy was wasted on the Union Traction 
Co., however, because it was getting a dose of its own medi- 
cine. Its whole career and that of its constituent corporations 
had been based and predicated upon a control of the legislature 
and councils, and scarcely a single one of its ordinances of any 
magnitude but had been secured by methods similar to those 
the new interests had adopted, although the latter had profited 
by the former's experience and had far surpassed it in brazen- 
ness and defiance. 

Among the streets affected by the ordinances were : Broad 
street, which has through special agreement between the state 
and the existing companies been kept free from tracks, and 
which is one of the city's most imposing thoroughfares ; Diamond 
street, which, with Broad street, has constituted a favorite means 
of access to Fairmount Park for horsemen and bicyclers ; the 
Thirty-third street boulevard, which skirts the park ; Park 
avenue ; Juniper, Christian, Carpenter, Venango, Westmoreland, 
and Oxford streets. 

The session of the street-railway committee was almost per- 
functory ; the only event not provided for on the program was 
the appearance of the president of the Municipal League, Harry 
B. French, and its board of managers. In presenting the 
memorial of the latter, President French said : 
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I need hardly say that the Municipal League not only does not oppose, 
but strongly favors increased transportation facilities in all sections of the 
city. All we ask is the privilege of presenting to your committee a sug- 
gestion as to how these interests may be best protected, and we ask you to 
consider the following : 

Certain corporations having applied to the councils of the city of Phila- 
delphia for the grant of franchises to construct passenger railways on, over, 
and under the streets of the city, the Municipal League respectfully suggests 
that before any franchise shall be granted due consideration shall be given 
to the following points : 

First, that, although the recent acts of assembly permit the lapse of a long 
period of time before any construction need be undertaken by any of these 
corporations, it is within the power of city councils to cut down this time and 
fix a shorter period within which the work of construction shall be begun and 
finished, and the interests of the people thereby more quickly served. 

Second, that it is within the power of councils to couple with the grant of 
the franchise any condition that it thinks is for the benefit of the city and its 
inhabitants, such as a condition limiting the rate of fare, one providing for 
free transfers, one providing for the paving of the streets, one providing for 
adequate compensation for the grant of the franchise ; and, most important of 
all, it is within the power of councils to limit the term of the franchise and to 
provide that the tracks of the companies asking the franchise shall become 
public property at the expiration of the term for which the franchise is 
granted. 

Experience elsewhere as well as in this city has shown that franchises once 
granted have been but little subject to regulation, and that the interests of the 
city must be safeguarded at the time of grant, if at all. 

The general recognition throughout the city of the great 
need for increased and improved transit facilities had been made 
the basis of the demand for the legislation in question and the 
excuse for the defeat of all amendments. What little defense 
was made for the bills and ordinances was predicated upon this 
need, which was utilized to cover up the iniquity involved in the 
transaction. 

The Philadelphia Times described the reception of the 
league's memorial as follows : 

Blank silence followed Mr. French's reading of the league's suggestions, 
which in about a minute was broken by Common Councilman J. H. Shaw, of 
the thirty-second ward, who said : 

"I move the ordinance be reported with a favorable recommendation." 
The chair put the question. There was a unanimous chorus of "ayes," not 
a single "no." 
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After this little interruption the business of the meeting flowed freely on, 
and the consideration of the bills was of the perfunctory kind. They were 
read in turn, and the honors of offering the " favorable recommendation " 
motions were borne by the following members of committee : Western 
Rapid Transit, by Rolla Dance, of the tenth ward ; Southern Rapid Transit, 
by Edward W. Patton, of the twenty-seventh ward ; Northern Rapid Transit, 
by George W. Sunderland, of the eighth ward ; Eastern Rapid Transit, by 
Charles Seger, of the seventh ward ; Broad Street Rapid Transit, by William 
H. Funston, of the thirtieth ward ; Chestnut Hill and Glenside Railway 
Co., by James A. Briggs, of the twenty-sixth ward ; Broad Street Subway 
Railway Co., by Albert A. Ardis, of the first ward. 

The object of the meeting had been accomplished. It occupied just forty 
minutes to put the entire fourteen bills through, and not a single amendment 
was offered during the session. 

Select council met the same afternoon and passed all the 
ordinances through the preliminary stages, and met again the 
next day and passed them finally. They were sent over to 
common council, which passed them the same afternoon through 
all the stages, under a suspension of the rules. In select council 
there was no debate ; there was some little in the lower branch ; 
but the great majority of the members were animated by the 
spirit of Councilman McAllister who objected to further debate, 
saying: "It is a hot afternoon. Let us pass the bills and go 
home." The ordinances were passed and transcribed. On 
June 13, Mayor Ashbridge's private secretary announced that 
the ordinances would not be signed that day, and yet before 
midnight the mayor had attached his signature to every one of 
them and under circumstances the most discreditable. After 
the ordinances had been signed and transmitted to the mayor, 
Hon. John Wanamaker in the following letter offered $2,500,000 
for the same franchises, depositing $250,000 as an evidence of 
good faith : 
To the Hon. Samuel H. Ashbridge, Mayor. 

Dear Sir : You have now before you for executive consideration fourteen 
ordinances passed by the councils, conferring upon certain corporations the 
right to construct surface roads, elevated roads, and underground roads, upon, 
over, and under certain highways of this city. They were rushed through the 
councils with unprecedented and reckless speed. Every effort to postpone 
action until investigation could be had, and all amendments offered looking 
to the conservation of the interests of the city and the people, and intended to 
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secure the benefits of cheap transportation to the citizens, were summarily 
voted down. 

The state legislation, intended to give authority to these projects, was 
likewise called into being through methods that denied all opportunity for 
investigation, and that rejected every proposition or limitation that had in 
view the benefit and profit of the community. With all these facts your 
honor is no doubt thoroughly familiar, and it is unnecessary for me to detail 
them. It may be said, however, that the state legislation and municipal 
ordinances referred to represent a most radical revolution in the railroad 
legislation of the commonwealth and of the city that has been carried thus 
far to consummation by mysterious and unusual methods that seem to have 
had for their object the prevention of publicity and full investigation and 
discussion. 

Of course, your honor in acting upon the ordinances before you will have 
primarily in view the interests of the people of whose city you are the chosen 
executive. Without at this time discussing the question of the desirability 
or wisdom of the measures in your hands, it seems to me your honor will 
promptly acknowledge the justice of the proposition that, if the legislation 
is proper for your approval at all, and the franchises should be conferred 
upon any set of men or body of corporations, it should only be done in the 
way that will bring to the city the greatest return of profit and benefit. As 
a mere business proposition this seems to me so plain as not to need 
discussion. There should be no sentiment and no favoritism in such a 
matter. 

It is generally believed that the franchises granted and secured by the 
ordinances before you are of enormous money value. Those familiar with 
the subject consider them to embrace the most valuable gift of public privi- 
leges ever conferred at one time by the councils. So thoroughly convinced 
am I of their value, and so anxious that they should not be made a free gift 
to anyone, but that the people should derive some compensatory return for 
their property thus handed over to the use of private enterprise, that I desire 
to make a business proposition, through your honor, to the people of whose 
interests in this respect you are the chosen guardian. 

Let me say that I am not interested in railroad enterprises of any kind, 
that I own no stock in any city passenger railroad corporation, and have not 
any interest, present or prospective, in any existing or intended corporation. 
I do not desire to embark in the business of railroading, and have no pecun- 
iary interest of any kind to serve in submitting the proposition which I now 
do, and which is as follows : 

For the powers, rights, and franchises granted and intended to be secured 
by the fourteen ordinances referred to I will give to the city of Philadelphia 
the sum of $2,500,000, and as a guarantee of good faith in the matter I have 
this day deposited with the Real Estate Trust Co., on account of this prop- 
osition, 10 per cent., or $250,000. Of course, I understand that the rights 
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sought to be conferred by the ordinances in question will be made the sub- 
ject of legal contest in the courts. As to what the result of that litigation 
will be I have no opinion, but I will be glad to pay for such powers, if the 
councils have the lawful authority to grant them, the sum of money I have 
named. 

Your honor, of course, knows that every attempt in the councils to require 
the corporations favored by the ordinances to limit the fare to three cents 
and to give free exchanges, and other propositions having in view the public 
interest, were incontinently voted down. As the case stands today before 
you, therefore, the people will get nothing for these franchises, their treasury 
will not be one cent the richer, passengers will have no cheaper transporta- 
tion, and the only gainers will be those financially interested in the projects 
to which your honor is asked to give the sanction of your approval. 

As I have already said, it is not my desire to embark in the business of 
passenger railroads, but I do not feel like standing idly by while gifts of such 
enormous money value are made so recklessly, rashly, and hurriedly to pre- 
determined corporations, without any return to the people whose property is 
to be used for private speculation, and from whose pockets will come every 
dollar that goes into the corporate treasuries. 

My offer of $2,500,000 is made, not because I conceive that sum to be the 
measure of the value of the franchises granted by these ordinances, for I 
believe them to be much more valuable, but merely as an indication to your 
honor in concrete form of the magnitude of the gift conferred upon private 
citizens without return to the people. It seems to me that to give away such 
franchises for nothing, when others are ready to pay millions for the same 
rights, is little short of public plunder. 

I earnestly urge upon your honor, therefore, that you will veto the 
ordinances now before you and secure, as you can so well do with your 
known influence in the legislative body, the sustaining of your veto, in order 
that new ordinances may be drafted conferring the franchises in question 
only upon the payment of a sum of money into the public treasury commen- 
surate to the value of the grant. I will cheerfully pay the sum I have 
named, but I suggest to you that, if the new ordinances required the franchises 
to be put up at auction and sold to the highest bidder, an amount largely in 
excess of that which I have designated could be readily secured. 

By this means the city would acquire a sum of money which, as you well 
know, it sorely needs, and which could be expended in public improvements 
of an urgent character, without increasing the public debt (as is now contem- 
plated) or the tax-rate levied upon the citizens. 

I sincerely hope that you will lend your aid to the prevention of the selfish 
raid upon the city's valuable property, intended and almost consummated by 
the ordinances before you. My sole object is to assist you in the perform- 
ance of this public duty, and, therefore, I have made the offer herein set 
forth, that by a veto of the measures in question, for the reasons stated, you 
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may have no difficulty in securing your friends in the councils to sustain you 
in obtaining for the people an adequate return for the public rights conferred, 
upon private citizens. 

Very respectfully yours, 

John Wanamaker. 
Philadelphia, June 13, 1901. 

The mayor received this letter at the hands of Mr. Wana- 
maker's secretary, while at the ceremonies incident to the open- 
ing of the new United States mint. On recognizing from whom 
the communication came, he threw the letter into the crowd. 
Immediately after the ceremony he went back to his office in 
city hall and began the work of signing the ordinances, not 
withstanding that his secretary had said earlier in the day : 

You can state authoritatively, as coming from the mayor's office, that the 
rapid-transit bills will not be signed by the mayor today. I cannot say when 
they will be signed, but the mayor will not sign them today — that much I 
can say with positiveness. 

The bills must go through considerable red tape before they are finally 
submitted to the mayor for his signature. 

First, the ordinances come to the mayor's office from the clerks of coun- 
cils' office, certified as to their correctness. Then they go to Chief Clerk 
Seeds, of the mayor's department, who registers them as received. They 
are then referred to the various city departments for investigation and report, 
and next go through the electrical, highway, and survey bureaus, pass the 
highway supervisors, and finally they reach the department of public works, 
and are sent then direct to the mayor with the report from the various 
bureaus which they have passed through. The director of public works is 
expected to make recommendations or suggest changes, after which they 
come before the mayor for his approval or disapproval. 

By midnight all were signed. Whether the "red tape' 
referred to by Secretary Morrow was followed out or whether it 
was cut out I cannot say. The fact remains that they were 
signed that day, without a public hearing and without a considera- 
tion of a bona fide business offer made by a man of high business 
standing, who had made a large deposit as an evidence of good 
faith. The two scenes, the one at the governor's house and the 
other at the mayor's office, represent in strong and unrelieved 
outline official disregard of solemn obligations and oaths of office, 
and bold defiance of public opinion and sentiment. The unseemly 
haste of legislators and councilmen is less reprehensible, for 
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they had the excuse and support of numbers. The governor 
and mayor, through their veto power, could have stopped the 
onslaught of the recreant representatives, or at least compelled 
a reconsideration ; but they outdid the legislators in official 
mendacity. 

There is little more to add to this wonderful record of legis- 
lation, which occupied just sixteen days. A few days after Mr. 
Wanamaker's letter had been made public, Congressman For- 
derer, who was put forward as the mouthpiece of the machine, 
denounced the letter as 

the latest of a series of splendid advertising schemes by which he has suc- 
ceeded in attracting attention to himself. It was a magnificent bluff. Some 
people went so far as to "say that the string to the $2,500,000 was a good 
stout rope," but they would have been nearer the mark had they said that it 
was a cable strong enough to hold permanently, and was manufactured for 
that purpose. However, he made the offer — but how, and what kind of an 
offer? 

First, he waited until the last moment, though he had ample time, while 
the bills were being considered by councils, to lay such an offer before both 
branches. Indeed, it will be noted that he was otherwise engaged in arranging 
with newspapers in New York; Atlanta, Ga.; St. Paul, Minn.; Kansas City, 
Mo.; Cleveland, O.; Omaha, Neb.; New Orleans, La.; Boston, Mass.; Baltimore, 
Md., and many other places, to write opinions on his offer long in advance of 
his presentation of it. These highly eulogistic encomiums all appeared in 
Mr. Wanamaker's son's paper simultaneously with his offer, which was the 
first intimation I had that any such offer was in existence. Had Mr. Wana- 
maker paid less attention to his advertising scheme, and more to presenting 
the offer, his bluff would have been promptly called, and the public would 
have had the opportunity of witnessing the biggest backdown in the career 
of the philanthropic merchant. 

He waited until the franchise had been passed by councils and signed by 
the mayor before placing his offer in the mayor's hands, calling on the mayor 
to withhold his signature to the bills. The abortive attempt to deliver the 
document to the mayor while he was officially participating in the exercises at 
the opening of the new mint must speak for itself. The mayor's office is the 
place to leave any official communication to the mayor, and since Mr. Wana- 
maker selected a third party to make the delivery, and that person refused to 
leave it at the mayor's office, there was no delivery until after the bills were 
signed. In refusing to receive a communication while engaged in a public 
function, the mayor outraged no laws, particularly since he did not know the 
contents of the missive ; but did know that it came from a source that was ever 
heaping abuse on him. If Mr. Wanamaker wanted the mayor to receive his 
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offer before the bills were signed, why didn't he send it in seasonable time 
and at the proper place ? So much for the delivery of the famous advertising 
offer, which has so ably fulfilled the mission for which it was created. 

No better expose of the shallowness of the new companies' 
claim and the weakness of their position can be adduced. It 
likewise shows how defenseless was the mayor's action. A few 
days later, on his return to Philadelphia, Mr. Wanamaker replied 
to Mr. Forderer, who has not been heard from since. Mr. Wana- 
maker said in part : 

You say that I had no charters, and that the councils could not have made 
the grants to me. Very well ; for the sake of argument, be it so. But there 
is no legal or other objection to you and your colleagues selling to me the 
franchises of which you are now the donees and owners without recompense 
to the city. I therefore renew the offer which I made to the mayor : to pay, 
as therein stated, to the city of Philadelphia $2,500,000 ; and in addition 
thereto I will add $500,000 as a bonus to yourself and your associates per- 
sonally for the conveyance of the grants and corporate privileges you now 
possess. There is surely no string to this proposition. When you and your 
associates assign to me the capital stock, ownership, and control of the cor- 
porations you now possess, with the engineer's plans, I will pay to you the 
sum of $500,000, and I will pay to the city of Philadelphia the $2,500,000 
under the conditions stated in my letter to the mayor. In addition, I will 
agree on the surface roads covered by your charters and the ordinances that 
three-cent fares only shall be charged between the hours of 5 A. m. and 8 A. m. 
and 5 and 7 p. m.; and not over five cents for the other hours; and I will 
further agree that any time within ten years the city of Philadelphia may 
resume the franchises upon the payment of the actual money expended and 
invested in the various enterprises covered by the charters and ordinances 
as hereinafter set forth. 

You have said my offer to the mayor was conditional upon the validity of 
the grants, which is certainly true. And who would have it otherwise ? The 
city would not want to take $2,500,000 for rights which it had not power to 
confer. This would be almost as bad as taking public property and making 
no return therefor. The difference between you and me on this point is that 
I will give the city $2,500,000 and three-cent fares if these grants are valid. 
You will give the people nothing for them, under the same circumstances. 

Now, Mr. Forderer, here is an admirable chance for you and your col- 
leagues to turn an honest $500,000 for corporate privileges which, it is to be 
presumed, cost you nothing — at least nothing that can be avowed. 

The condition of three-cent fares, I will agree, shall be incorporated into 
the franchises by a formal contract with the city, approved by its city solicitor, 
as well also as the agreement to turn the franchises over to the city again at 
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any time within ten years upon the payment of the actual outlay with 6 per 
cent, interest. 

I am strongly in favor of the principle of making all grants of municipal 
franchises and utilities conditioned upon the right of the city to resume them 
at any time upon making reimbursement for the money expended by the 
private owner. And I may say in passing that I shall lend my influence, for 
whatever it may be worth, for the exercise of this right where the city pos- 
sesses it, and for the incorporation of such an option in all future grants. 

I say again, as I did in my letter to the mayor, that it is not my desire to 
enter upon the business of railroading or to make any profit out of any 
municipal franchise. I merely desire the people to see how badly they have 
been wronged, and the magnitude of the value of the property of which they 
have been despoiled. If you should accept the offer of this letter, I will 
cheerfully put the franchises up to auction and give the city any sum bid for 
them in excess of that which I shall pay under this proposition. 

If the proposition I have made to you is not acceptable, I should be glad 
to know what sum will tempt you and your associates to surrender the privi- 
leges you now own, and which were obtained by methods so unusual and 
defiant of the public will as to have aroused the indignation of the people of 
the entire nation. There may be those who will raise an ethical objection to 
the payment of any sum of money to persons obtaining valuable property by 
such methods. As a question of casuistry there may be some force in such 
objection, but I am advised that the payment proposed in this letter of $500,000 
to you and your associates would not be indictable as the compounding of a 
felony, but would be defensible as a bonus merely paid for the restitution of 
public property wrongfully obtained. 

It was soon discovered that the machine had not gotten quite 
all that it needed, and two new bills were introduced at Harris- 
burg which were given the title of the "Trolley Chasers." One 
was a supplement to the act of June 7, 1901, and gave to the 
companies incorporated under that act the right to build either 
an elevated or underground railway, or both an elevated and an 
underground railway, over the route described in the charter. 
The second bill provided that no company hereafter formed for 
the purpose of construction and operation of a passenger railway 
through a thickly populated section of the state should be 
granted until the necessity for such railways shall have been 
passed upon by a board consisting of the governor, the secretary 
of the commonwealth, and the attorney -general. The bills were 
introduced on June 10, and by June 19 had been approved by 
the governor. 
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This constitutes the record in the case, and it is submitted 
without further comment to the candid opinion of fair-minded 
men. Whether the people of Philadelphia and of the state of 
Pennsylvania will approve it by electing the candidates of the 
machine responsible for it, remains to be seen. There are not 
wanting signs, however, that the overwhelming majorities, actual 
and- fraudulent, which the Quay-Ashbridge administration has 
been able to maintain, will not prevent the people from visiting 
a merited condemnation upon those who have used and abused 
their power for the most reprehensible ends. 1 

Clinton Rogers Woodruff. 

August 20, 1901. 

* Since the preparation of the article there have been a large number of rumors to 
the effect that the incorporators had sold out their franchises to the existing company 
(the Union Traction) for less than $2,500,000. Certain it is that no step has been taken 
to build the roads. The conclusion is obvious. C. R. W. 



